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Mandatory information and legibility: 
Further reading 


Scope of mandatory information 


Food information which is mandatory under the Food Information to Consumers 
Regulation (the ‘FIC’) and other food information law falls into one of the following 
categories: 


a. information on the identity and composition, properties or other characteristics of 
the food; 


b. information on the protection of consumers’ health and the safe use of a food. In 
particular, it shall concern information on: 


i. compositional attributes that may be harmful to the health of certain groups of 
consumers; 


ii. durability, storage and safe use; 


iii. the health impact, including the risks and consequences related to harmful and 
hazardous consumption of a food; 


c. information on nutritional characteristics so as to enable consumers, including those 
with special dietary requirements, to make informed choices. 


Exemptions from certain mandatory particulars 


In specific circumstances or in the case of specific prepacked foods, one or more 
mandatory particulars are not required. Mandatory particulars not required for all 
prepacked foods in all circumstances include the ingredients list (but allergen labelling is 
required via a ‘contains...’ statement in the absence of an ingredients list), the 
quantifying of particular ingredients, the net quantity (meaning a quantity statement in 
units of volume in the case of liquid products and in units of mass in the case of other 
products), the durability date, the storage conditions and/or conditions of use, the 
business name and address information, instructions for use and the nutrition 
declaration. Where there are specific modules on these requirements, the details of the 
exemptions will be covered in those modules. 


Smaller packs 


Regarding the exemptions triggered by smaller packaging or container sizes, it is 
important to understand what constitutes the largest surface of particular packs. The 
January 2013 Commission document ‘Questions and Answers on the application of the 
Regulation (EU) N° 1169/2011 on the provision of food information to consumers’ 
provides some interpretation on this: 
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In the case of rectangular or box-shaped packages, the determination of the ‘largest 
surface area’ is straightforward; i.e. one entire side of the package concerned (height x 
width). 


However, for cylindrical shapes (e.g. cans) or bottle-shaped packages (e.g. bottles) 
which often have uneven shapes, the determination of the largest surface is more 
complex. A pragmatic way to clarify the concept of ‘largest surface’ for cylindrical- or 
bottle-shaped packaging, with often uneven shapes, could be, for example, the area 
excluding tops, bottoms, flanges at the top and bottom of cans, shoulders as well as 
necks of bottles and jars. 


Storage conditions, conditions of use and instructions for use 


Indications of storage conditions (termed ‘special storage conditions’ in Article 9 of the 
FIC, but just ‘storage conditions’ in the heading of Article 25, but not formally defined 
in either case), conditions of use and instructions for use are not mandatory where 
there are no particular requirements or it is obvious how the food should be used. 
Article 25 makes the point that where appropriate, storage conditions and a time limit 
for consumption should be given for foods after opening of the pack. 


The use of symbols can be particularly informative in conveying instructions for use (e.g. 
wavy lines for microwave instructions, a crossed through depiction of an ice crystal to 
indicate unsuitability for refreezing if food has thawed). Under Article 9(2) of the FIC, 
such symbols are acceptable as means of conveying required information as long as 
they are only supplementary to the use of words and numbers. 


Business name and address 


The business name and address details on the pack should be those of the business 
under whose name the food is marketed or, if that business is not established in the EU, 
the name and address of the importer into the EU. The name and address identifies the 
business with ultimate responsibility for the food information. 


Glass bottles intended for reuse 


Glass bottles intended for reuse which are indelibly marked and therefore have no label, 
ring or collar, need only be marked with the name of the food, the indication of 
allergens, the indication of net quantity, the durability date and the nutrition 
declaration. In addition, the FIC allows member states to exempt from any labelling milk 
and milk products in glass bottles intended for reuse. The UK is planning to make use of 
this permitted exemption. (See Articles 16 and 40 of the FIC.) 


Additional mandatory particulars 


‘Packaged in a Protective Atmosphere’ 

This statement is required when a gas permitted under the additives legislation 
(Regulation (EC) No 1333/2008) is used to extend the durability of a food. The position 
of the statement on the label is not specified. The permitted gases, available for use 
with all foods are carbon dioxide (E290), argon (E938), helium (E939), nitrogen (E941), 
nitrous oxide (E942), oxygen (E948) and hydrogen (E949). When used in this 
application, the gases are not considered to be ingredients of the food and so are not 
listed in ingredients lists. 
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Where a gas is used for a different function, e.g. to pressurise a container or to create a 
fizzy drink, the above statement is not required. 


Foods containing sweeteners 


Where a food contains sweeteners permitted under the additives legislation (Regulation 
EC) No 1333/2008), or such sweeteners and added sugars, the statement ‘with 
sweetener(s)’ or ‘with sugar(s) and sweetener(s)’, respectively, must accompany the 
name of the food. 


Foods containing aspartame (E951) or aspartame-acesulfame salt (E962) must carry, 
somewhere on their labels, the cautionary statement ‘contains aspartame (a source of 
phenylalanine)’ where the additive is listed by E number in the ingredients list, or 
‘contains a source of phenylalanine’ where the additive is listed by its specific name in 
the ingredients list. The variation in the statement ensures that when either of these 
sweeteners is used, the word ‘aspartame’ appear on the corresponding label. 


The position on the label of the polyols cautionary statement is not specified. 


Foods containing glycyrrhizinic acid or its ammonium salt 


a. Confectionery or beverages containing glycyrrhizinic acid or its ammonium salt due 
to the addition of the substance(s) as such or the liquorice plant Glycyrrhiza glabra, 
at concentration of 100 mg/kg or 10 mg/l or above, must be marked with ‘contains 
liquorice’ immediately after the list of ingredients, unless the term ‘liquorice’ is 
already included in the list of ingredients or in the name of the food. 


b. Confectionery containing glycyrrhizinic acid or its ammonium salt due to the addition 
of the substance(s) as such or the liquorice plant Glycyrrhiza glabra at concentrations 
of 4 g/kg or above, and 


c. Beverages containing glycyrrhizinic acid or its ammonium salt due to the addition of 
the substance(s) as such or the liquorice plant Glycyrrhiza glabra at concentrations of 
50 mg/l or above, or of 300 mg/l or above in the case of beverages containing more 
than 1.2% by volume of alcohol (when ready for consumption, following 
reconstitution if necessary), must be marked with ‘contains liquorice — people 
suffering from hypertension should avoid excessive consumption’ immediately after 
the list of ingredients. 


In all cases, if there is no list of ingredients, the statement shall accompany the name of 
the food. 


Beverages with high caffeine content or foods with added caffeine 


Beverages, with the exception of those based on coffee, tea or coffee or tea extract 
where the name of the food includes the term ‘coffee’ or ‘tea’, which: 


e are intended for consumption without modification and contain caffeine, from 
whatever source, in a proportion in excess of 150 mg/l, or, 


e are in concentrated or dried form and after reconstitution contain caffeine, from 
whatever source, in a proportion in excess of 150 mg/l, must be marked ‘High 
caffeine content. Not recommended for children or pregnant or breast-feeding 
women’ in the same field of vision as the name of the beverage, followed by a clear 
reference in brackets to the caffeine content expressed in mg per 100 ml. 
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Foods other than beverages, where caffeine is added with a physiological purpose, 
must be marked ‘Contains caffeine. Not recommended for children or pregnant 
women’ in the same field of vision as the name of the food, followed by a clear 
reference in brackets to the caffeine content expressed in mg per 100 g/ml. In the case 
of food supplements, the caffeine content must be expressed per portion as 
recommended for daily consumption on the labelling. 


Foods with added phytosterols, phytosterol esters, phytostanols or 
phytostanol esters 


Foods or food ingredients with added phytosterols, phytosterol esters, phytostanols or 
phytostanol esters must be marked with the following particulars: 


1. ‘with added plant sterols’ or ‘with added plant stanols’ in the same field of vision as 
the name of the food; 


2. the amount of added phytosterols, phytosterol esters, phytostanols or phytostanol 
esters content (expressed in % or as g of free plant sterols/plant stanols per 100 g or 
100 ml of the food), in the list of ingredients; 


3. a statement that the food is intended exclusively for people who want to lower their 
blood cholesterol level*; 


4. astatement that patients on cholesterol-lowering medication should only consume 
the product under medical supervision; 


5. an easily visible statement that the food may not be nutritionally appropriate for 
pregnant or breastfeeding women and children under the age of 5 years; 


6. advice that the food Is to be used as part of a balanced and varied diet, including 
regular consumption of fruit and vegetables to help maintain carotenoid levels; 


7. in the same field of vision as the statement required under point (3) above, a 
statement that the consumption of more than 3 g/day of added plant sterols/plant 
stanols should be avoided; 


8. a definition of a portion of the food or food ingredient concerned (preferably in g or 
ml) with the amount of the plant sterol/plant stanol that each portion contains. 


* These requirements for foods with added phytosterols, phytosterol esters, 
phytostanols or phytostanol esters were transferred into the FIC from Commission 
Regulation 608/2004, which, as a consequence, was revoked. Before revocation, this 
Regulation was amended by Commission Regulation (EU) No 718/2013. The 
amendment which Commission Regulation (EU) No 718/2013 introduced is therefore 
expected to be transferred into the FIC, replacing point (3) above with the requirement 
for a statement that the food is not intended for people who do not need to control 
their blood cholesterol level. 
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Frozen meat, frozen meat preparations and frozen unprocessed fishery 
products 

These products must be marked with a date of freezing, or date of first freezing in 
cases where the product has been frozen more than once. The required format is as 
follows: 


‘Frozen on [day month year]' 
Or 
‘Frozen on [reference to where day month year is given elsewhere on the label]’ 


See Annex Ill point 6 and Annex X point 3 of the FIC. 

Legibility 

Article 13(1) of the FIC states that mandatory food information shall be marked in a 
conspicuous place in such a way as to be easily visible, clearly legible and, where 


appropriate, indelible. It must not in any way be hidden, obscured, detracted from or 
interrupted by any other written or pictorial matter or any other intervening material. 


The mandatory particulars must additionally be printed so as to ensure clear legibility, 
defined in general terms as follows in Article 2(2)(m) of the FIC: 


‘legibility’ means the physical appearance of information, by means of which the 
information is visually accessible to the general population and which is determined by 
various elements, inter alia, font size, letter spacing, spacing between lines, stroke 
width, type colour, typeface, width-height ratio of the letters, the surface of the 
material and significant contrast between the print and the background. 


The FIC charges the Commission with the task of establishing specific rules for legibility 
by the end of 2016. Currently, the FIC only specifies the minimum font size (in Article 
13(2) and graphically, in Annex IV). 


Field of vision 
The field of vision requirement for mandatory particulars is detailed in Article 13(5). 
‘Field of vision’ is defined in Article 2(2)(k) as follows: 


‘field of vision’ means all the surfaces of a package that can be read from a single 
viewing point. 


Distance selling 


Article 14 of the FIC covers requirements for foods offered for sale by ‘means of 
distance communication’, defined as follows: 


‘means of distance communication’ means any means which, without the simultaneous 
physical presence of the supplier and the consumer, may be used for the conclusion of 
a contract between those parties. 


